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Legal Service: Enforcing the Anti-discrimination Ordinances
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When a complaint has been lodged, but not settled, the
complainant may apply to the EOC for assistance, including
legal assistance. The Legal Service Division (LSD) of the EOC
is responsible for handling applications for legal assistance, in
addition to reviewing the effectiveness of the anti-discrimination
laws and providing internal legal advice and support to the
EOC.

Assistance to Complainants

Whenever an application for legal assistance is received, a
lawyer of the LSD will be assigned to deal with the application.
The lawyer will peruse all documents and information in relation
to the case, conduct legal research and prepare a detailed
legal analysis for the Legal and Complaints Committee (LCC)
of the EOC Board, advising whether legal assistance should be
granted.

Considerations for Giving or Not Giving Legal
Assistance

In deciding whether or not to give legal assistance, the LCC
considers a wide range of factors, including:

o Could the case establish a precedent on important legal
issues?

o Would the case raise public awareness in areas of
discrimination which are still prevalent in Hong Kong,
such as pregnancy discrimination and accessibility to
premises?

o Would the case encourage institutional changes to
eliminate discrimination?

o Would it be difficult for the applicant to handle the case
given its complexity and/or the relevant position of the
parties (e.g. imbalance of power)?

o Is the evidence sufficient to support a good prospect of
success in court?

o Is legal proceeding the best or most effective way to
eliminate discrimination insofar as the particular case is
concerned?

o Any other matters which may be relevant on a case-by-
case basis.
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Legal Service

The applicability of these factors varies from case to case,
and often a combination of reasons is involved in reaching a
decision.

If Members of the LCC decide to grant legal assistance to
a particular case, the responsible EOC lawyer will take all
necessary follow-up actions to assist the assisted person.
The assistance may include giving legal advice to the assisted
person by the EOC lawyer(s), legal services related to the
gathering and assessment of further information or evidence or
representation in legal proceedings by the EOC lawyer(s) or by
lawyer(s) in private practice engaged by the EOC.

The designated lawyer(s) of the EOC will act as the assisted
person’s legal representative and prepare the necessary legal
documents with a view to issuing legal proceedings on behalf
of the assisted person. The lawyer(s) will appear in court on
behalf of the assisted person in interlocutory hearings/trials
or engage an external counsel to do so, depending on the
complexity and magnitude of the case.

Applications for Legal Assistance

In 2024-25, the EOC handled 17 applications for legal
assistance. Of these, legal assistance was granted in nine
cases and rejected in three cases. As of 31 March 2025, five
applications were under consideration.

Breakdown of Applications for Legal
Assistance (by Ordinance)

(April 2024 — March 2025)

6 2 3
2 1 1
1 1
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Given Not Given Under Consideration
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An Example of a Legally Assisted Case

6 December 2024

The EOC issued legal proceedings under the SDO and the
RDO in the District Court, on behalf of a Bangladeshi female
(the Claimant) who alleged that she was subjected to sexual
harassment and racial harassment by her former employer
(the 1st Respondent) who frequently addressed her with
sexual and derogatory racial terms during her employment as
a part-time law clerk at his law firm.

The Claimant also alleged that her former direct supervisor
(the 2nd Respondent) had sexually harassed her on many
occasions. The incidents included sending a hyperlink to
a photo of sexual connotation to the Claimant via instant
messaging application, and repeatedly describing his sexual
activities to the Claimant despite her expressed discomfort.

The Claimant alleged that she suffered severe emotional
distress and was constructively dismissed as a result of the
unlawful harassment acts.
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Legally Assisted Cases Concluded without
Commencing Legal Proceedings

While the EOC endeavours to assist warranted cases by way of
commencing legal proceedings, the EOC appreciates the value
of settlement, which allows the parties concerned to resolve
the dispute without the need to go through time-consuming
and costly court proceedings. To this end, the designated
lawyer(s) of the EOC would assist the Claimant(s) in settlement
negotiations with the Respondent(s), besides providing legal
advice and representation.

In 2024-25, among the legal assistance cases granted both
before and during the year, four cases were resolved or
concluded without the need to commence legal proceedings.
Ten cases remained in progress, with no outcome having been
reached and no court proceedings having commenced yet at
the end of the period under review.

Court Cases

In 2024-25, the EOC handled six court cases — two brought
under the SDO, three brought under the DDO and one brought
under both the SDO and the RDO.

With the assistance from the EOC lawyers, a favourable
judgment was obtained in two cases. No further assistance
was needed in one case upon further development of the case.
For the remaining three cases, court proceedings were still
ongoing as of 31 March 2025.
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Examples of Court Cases

2024511 H28H
DCEO 3/2024
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28 November 2024
DCEO 3/2024

This is a disability discrimination case in the field of
employment. In this case, a Customer Service Officer of a
piano learning centre (the Claimant) was dismissed by her
employer (the Respondent) on the ground of her disability
and related sick leave during her probationary period, which
amounted to unlawful disability discrimination under the
DDO.

In providing legal assistance to the Claimant, the EOC'’s in-
house lawyers represented the Claimant in issuing legal
proceedings under the DDO, conducted the case and
attended court hearings on her behalf.

The District Court entered an interlocutory judgment on
liability on 18 April 2024 and delivered a final judgment on
the assessment of damages on 28 November 2024.

Having heard the submissions of the EOC, the District
Court ordered the Respondent to pay to the Claimant a
sum of HK$143,000, of which HK$95,000 was for injury to
feelings, and HK$48,000 was for loss of income, which was
equivalent to the Claimant’s salary of three months. The
Respondent was also ordered to pay the Claimant’s legal
costs for the assessment of damages.

In this case, the District Court also adjusted the amounts of
different levels of damages for injury to feelings according to
inflation. This provides an updated guideline for the Courts
in Hong Kong in assessing damages for injury to feelings in
discrimination cases in the future, which the EOC welcomes.

The judgment sends a strong reminder to all employers
that it is unlawful to dismiss an employee on the ground of
his/her disability and sick leave irrespective of whether the
employee is on probation or not.
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14 February 2025
DCEO 4/2023

This is a sexual harassment case in the field of employment.
In this case, a foreign domestic worker (the Claimant)
alleged that during her employment, her former employer
(the Respondent) sexually harassed her on a number of
occasions, including coming up close to sniff the fragrance
of her hair and body after she had taken a shower and
persistently requesting to have sex with her.

In providing legal assistance to the Claimant, the EOC'’s in-
house lawyers represented the Claimant in issuing legal
proceedings under the SDO, conducted the case and
attended court hearings on her behalf.

The trial took place on 13-14 August 2024. On 14 February
2025, the District Court handed down the judgment in favour
of the Claimant, holding that the Respondent had engaged
in conduct constituting sexual harassment as defined under
the SDO.

The District Court further ordered that the Respondent to
pay the Claimant a total compensation of HK$182,387.30,
which includes HK$60,000 for injury to feelings, HK$10,000
for exemplary damages and HK$112,387.30 for loss of
income, along with interest. The Court also ordered the
Respondent to pay the Claimant’s legal costs.

This court ruling sends a strong reminder to all employers
that sexual harassment against employees, including foreign
domestic workers, during their employment is unlawful and
will lead to serious legal consequences.
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Settlement Terms

For those cases which were successfully conciliated or settled
after legal assistance was given, the settlement terms included:

e Changes in policies/practices; undertaking to cease
discriminatory practices;

o Provision of benefits, including education programmes/
training; provision of goods, services and facilities; or
improvement in facilities and accessibility;

° Disciplinary action; apologies; or complainants accepting
the respondents’ explanation; and

° Provision of reference letters; monetary payment; offers of
employment; or reinstatements.

Monetary Payment

The total monetary payment secured by the EOC for
complainants and claimants through conciliation, legal
assistance, and settlement out of court during the period under
review exceeded HK$6.4 million.

Other Legal Work

Legal assistance is only one of the various branches of legal
work at the EOC. The LSD also advises the Complaint Services
Division on the handling of enquiries and complaints; drafts
codes of practice and guidance; reviews the anti-discrimination
ordinances and proposes legislative amendments to them;
drafts submissions to the Government on relevant consultations
or legislative proposals; vets contracts and agreements; and
provides other forms of internal legal support.

Review of Protections under the Ordinances

One of the main functions of the EOC is to keep under
review the workings of the anti-discrimination ordinances
and when necessary, draw up proposals for amendments.
The EOC continued to consult stakeholders, maintain close
communication with the Government and monitor the actual
situation in society in relation to reviewing the anti-discrimination
legislation during the year in review.
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